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September 11, 2025
California State Assembly
State Capitol 1315 10th Street
Sacramento, CA 95814

Re: Senate Bill 259: Device-based pricing - Support
Dear Honorable Assemblymembers,

Consumer Reports' writes in support of SB 259. This bill is a meaningful step towards
addressing online algorithmic pricing strategies that increasingly stretch Californians’
pocketbooks thin.

Investigative journalists have documented numerous examples of companies showing different
prices to consumers based on their IP address—including higher prices for Californians than
residents of other states—and based on attributes of their devices, like whether they are
searching from a Mac or PC. Consumer Reports has heard from our members, 175,000 of whom
live in California, about their frustrations with opaque pricing tactics.

In this “Year of Affordability,” SB 259 represents an opportunity for legislators to take one
modest step towards making online pricing fairer and more affordable for Californians. We urge
an ‘aye’ vote.

What SB 259 does

SB 259 prohibits the use of a consumer’s device data—such as battery life, the age of their
device, and the number of wireless connections detected—from being used to generate a price
offered to them. It also prohibits the use of the device’s geolocation as an input to a price offered
to a consumer.

The bill includes some reasonable exemptions. For example, location data can factor into a
consumer’s price when it’s necessary to reflect differences in the costs associated with providing
a good or service (such as higher prices for goods in remote areas where delivery may be more
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expensive), or when it’s necessary to reflect variations in state or locally imposed taxes and fees.
A consumer’s device geolocation can also be used to inform a price based on the real-time
demand for a product in the consumer’s vicinity if the product is provided immediately upon
request, as is the case with some ride-hailing applications. The bill also does not apply to
coupons, discounts, or sales that do not incorporate a consumer’s device or geolocation data.

What is device-based pricing?

Device-based pricing can be difficult to detect because consumers rarely have a view into what
information a company has about them, what the prices they see are based on, or what prices
other customers may be seeing for the same product at the same store. Still, enterprising
journalists have discovered examples:

An investigative journalist writing for SFGate looked at the prices offered for a hotel
room in Manhattan for a specific date, and varied his operating system, browser, cookies,
and location (his computer’s IP address).> He found that when he changed his IP address
from a Bay Area location to locations in Phoenix and Kansas City, the prices dropped by
more than $200 per night in one instance, and more than $511 in another instance.
ProPublica found that test-prep company Princeton Review was offering different prices
for its tutoring services depending on a customer’s zip code, which can be a proxy for
race in many parts of the country.® The result, they found, was that Asian customers were
nearly twice as likely to receive a higher price.

The Wall Street Journal reported that Orbitz, the travel aggregation company, determined
that Mac users spent more per night on hotels than Windows users, and began steering
Mac users towards pricier hotels.*

A Minnesota local news site discovered that Target changed the prices displayed on its
app for certain products based on whether the customer—and their device—was
physically inside a Target store. When the reporters looked at the Target app while inside
a store, they found that a Graco car seat was $72 more expensive than when they had
been sitting on the far side of the Target parking lot, and a Dyson vacuum was $148 more
expensive.’

Following the Minnesota investigation, the Sonoma County Department of
Agriculture/Weights and Measures division also conducted an investigation into Target.
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Seven California District Attorneys brought a suit against Target, which alleged that the
prices for some products changed on the Target app when consumers entered physical
stores. The suit resulted in Target paying a $5 million settlement, along with several court
orders, including barring the retailer from using its app to change the price of a product
based on a consumer’s location.®

Consumers are opposed to device-based pricing

To get a sense for how consumers feel about personalized pricing, Consumer Reports has
conducted a series of nationally representative surveys on the subject. One, administered in May
0f 2024 to a sample of 2,022 US adults, found that 66% of Americans were opposed to the
practice of online retailers selling the same goods and services at different prices depending on
the buyer’s personal information.’

There’s another downside for consumers beyond potentially paying higher prices. Device-based
pricing can make the experience of trying to discover the lowest available price for a product
much more time intensive and frustrating. Savvy consumers may try using VPNs to mimic
different locations, turning off cookies, or searching from another person’s device. Putting the
onus on consumers to undertake this kind of online price sleuthing is not reasonable. It’s also not
good for a competitive market, which relies on consumers to comparison shop in order to create
real competition between businesses.

Often, our members can’t know for sure if they are experiencing device-based pricing or
dynamic pricing—where the price for everyone changes quickly—or other pricing tactics. What
they do know is that it is increasingly difficult to try to find the best price for a product. SB 259
is a one meaningful step to help address this frustration. Consumer Reports respectfully
encourages an ‘aye’ vote.

Sincerely,

Grace Gedye
Policy Analyst
Consumer Reports

CC: Senator Aisha Wahab
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