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The Problem for Consumers

The convenience of online commerce has resulted in its rapid growth over the past decade.i As
the popularity of shopping online continues to grow, today’s product liability and consumer
product safety laws in the U.S. that are designed to protect shoppers have not yet caught up to
the evolving marketplace, potentially leaving consumers vulnerable when shopping online.

As a result of these outdated laws, consumers have encountered dangerous or recalled products'
for sale in digital marketplaces by third-party sellers who may be unreachable or otherwise
unaccountable for harms caused by their products.ii In 2023, the Consumer Product Safety
Commission (CPSC) requested the removal of more than 50,000 hazardous products found
online.V With access to millions of products at any moment, consumers are more likely than
before to encounter unsafe consumer products that may put them at unreasonable risk of injury
and death.

The Policy Opportunity

Consumers should be able to buy products online that do not pose unreasonable risks to their
health and safety, and digital marketplaces play a key role in making this a reality. Digital
platforms that offer marketplaces should provide consumers with adequate and accurate
information to help them make informed buying decisions. Platforms should also work to better
ensure the safety of all of their products by thoroughly vetting and monitoring third-party sellers
and their offerings. If things go wrong, platforms should also be ready to respond quickly to make
consumers whole. Unfortunately, today’s e-commerce ecosystem falls short of these basic
expectations, but lawmakers and regulators have an opportunity to act and help create safe and

fair online marketplaces.v

Consumer Reports’ Positions

CR supports federal and state efforts to update outdated laws to clarify when digital marketplaces
should be held accountable for consumer products sold by third-party sellers on these sites."
Some degree of liability for harms resulting from unsafe product sales seems warranted when, for

example, platforms: (1) actively choose to insert themselves into or exert greater control over the



chain of commerce—such as by shipping goods or facilitating a purchase; 2) opaquely control
how products are presented or priced to consumers, through the use of proprietary algorithms
that assess and rank products, for example; or 3) incentivize or require third-party sellers to use
the distribution or programs, such as Fulfilled by Amazon and Walmart Pro Sellers.

In addition to supporting these state and federal efforts, CR is also engaging platforms to make
changes to their practices to ensure that consumers have the information necessary to be savvier
online shoppers and are made whole if an issue with the product arises. We are also working on
an evaluation of digital platforms that reviews and assesses their policies and practices to ensure
greater accountability and protection for consumers from unsafe products sold online by third-

party sellers.

For more information on our Digital Marketplace Accountability work, please contact Oriene Shin

at oriene.shin@consumer.org.
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About Consumer Reports

Founded in 1936, CR is on a mission to create a fair and just marketplace for all. Widely known
for our rigorous research and testing of products and services, we also survey millions of
consumers each year, report extensively on marketplace issues, and advocate for consumer
rights and protections around safety, digital rights, financial fairness, and sustainability. CR is
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