April 20, 2010

Michael R. Taylor, JD, Deputy Commissioner for Food
U.S. Food and Drug Administration

Office of Foods

10903 New Hampshire Ave.

White Oak Building 1

Silver Spring, MD 20993

Kathleen Merrigan, Ph.D., Deputy Secretary of Agriculture
U.S. Department of Agriculture

1400 Independence Ave., S.W., Suite 200A

Washington, DC 20250

Dear Mr. Taylor and Dr. Merrigan:

We, the undersigned consumer, farmer, environmental, ethical investing, organic food
organizations and food producers and processors want to call your attention to serious difficulties
with the position of the United States, being drafted by the Food and Drug Administration (FDA)
and the Department of Agriculture (USDA) for the May 3-7, 2010 meeting of the Codex
Committee on Food Labeling (CCFL) in Quebec City, Canada.

We refer specifically to the draft position of the United States on “Proposed Draft
Recommendations for the Labeling of Foods and Food Ingredients Obtained Through Certain
Techniques of Genetic Modification/Genetic Engineering [GM/GE],” which was distributed at a
public meeting on April 7, 2010 by Barbara Schneeman (Director of the CFSAN Office of
Nutrition, Labeling and Dietary Supplements), who will be the lead US delegate at the upcoming
meeting. The US opposes a Codex document that simply states that countries can adopt different
approaches to labeling of GM/GE foods, in line with existing Codex guidance. We believe that
the US should support this document. We are concerned that the current US position could
potentially create significant problems for food producers in the US who wish to indicate that
their products contain no GE ingredients, including on organic food, where genetic engineering
is a prohibited method.

Comments submitted to CCFL by the United States in October 2008, under the previous
administration, contained several troubling statements that appear to contradict FDA and USDA
labeling policy domestically. The new draft US position paper incorporates the previous
administration’s position.



The former US position that is being carried over into this US position of 2010 states that Codex
should not “suggest or imply that GM/GE foods are in any way different from other foods.”
However, such foods clearly are different: USDA organic rules specifically state that GM/GE
seed cannot be used in organic production, and organic labels often state that the foods do not
contain GE/GM ingredients. The US position also states that “Codex labeling texts apply to any
voluntary representations used in the labelling of GM/GE foods.” We are very much concerned
that adoption of the US view could therefore potentially lead to problems for US organic
producers who label their foods as non-GE/GM.

The FDA has taken the position that within the US, voluntary labeling as to whether or not a
product contains genetically engineered ingredients is permissible. Obviously there must be a
difference between GE and GM products if they are excluded from organic and FDA allows their
absence to be discussed on a label. We are concerned that the US seems to be saying otherwise
at Codex.

The current draft US Codex position goes even further to say that mandatory labeling of food as
GE/GM “is likely to create the impression that the labeled food is in some way different” and
would therefore be “false, misleading or deceptive” (US comments, pg. 16 in CX/FL 09/37/10,
attached). We find it hard to understand how FDA and USDA can argue to Codex that
mandatory labeling is inherently false and misleading, but voluntary labeling, which is permitted
in the United States, is not. We are, in fact, concerned that the current US position appears to
seek to establish precedents at Codex that would make it difficult to label food as non-GM in the
us.

Both science and existing law in the United States acknowledge and incorporate the fact that
GE/GM seeds and foods are different from non-engineered varieties. Further, the state of Alaska
has passed a law requiring mandatory labeling of genetically engineered fish if and when they
are approved for the market.

For these reasons, we urge you, in consultation with the State Department and United States
Trade Representative, who are also members of the US delegation, to revise the draft position
distributed on April 7.

Specifically, we urge the US to drop its opposition to any work on GE/GM labeling and to
support the Chapeau 2 statement as amended by Brazil, which reads, “The purpose of this
document is to recall and assemble in a single document some important elements of guidance
from Codex texts which are relevant for the labelling of foods obtained by GM/GE techniques.
It also recognizes that each country can adopt different approaches regarding labelling of foods
obtained by GM/GE techniques and that food labelling is the primary means of communications
between the seller on the one hand and the purchaser and consumer on the other.”

We urge the US not to allow trade goals to interfere with or distort judgments made on sound
science and existing policy. The US should not try to solve the problem of consumer rejection of
GM/GE foods in other countries by trying to force bodies like Codex to adopt the view that there



are no differences between GM/GE foods and other foods, something which is contrary to
scientific fact, USDA organic rules, and existing FDA policy allowing voluntary labeling.

We appreciate your giving immediate attention to this matter. We attach a copy of the US
position submitted to Codex in late 2008 and incorporated in its 2010 position.

Sincerely,

Michael Hansen, Senior Scientist
Consumers Union

Dave Murphy,
Food Democracy Now

Liana Hoodes, Executive Director
National Organic Coalition

Steve Gilman, NOFA-Interstate Council Policy
Coordinator
Northeast Organic Farming Association NOFA

Margaret Mellon, Director Food and
Environment
Union of Concerned Scientists

Wenonah Hauter, Executive Director
Food and Water Watch

Joshua Cravens, Project Director
Arid Crop Seed Cache

Regina and Brent Beidler
Beidler Family Farm
Randolph Center, VT

David Chatfield, Director
Californians for Pesticide Reform

Will Allen & Kate Duesterberg
Cedar Circle Farm and Education Center
East Thetford, VT

Christine Bushway, CEO/Executive Director
Organic Trade Association

Kathy Ozer, ExecutiveDirector
National Family Farm Coalition

Megan (Thompson) Westgate, Executive
Director
Non-GMO Project

Ronnie Cummins, Executive Director
Organic Consumers Association

Bill Bullard, CEO

Ranchers—Cattlemen Action Legal Fund,
United Stockgrowers of America (R-CALF
USA)

Michael Funk, Chairman and Co-founder
United Natural Foods, Inc.

Jonda Crosby, Executive Director
Alternative Energy Resources Organization

Margaret Weber, Corporate Responsibility
Director
Basilian Fathers of Toronto

Renata Brillinger,
Californians for GE Free Agriculture

Roland McReynolds, Esq., Executive Director
Carolina Farm Stewardship Association



Andrew Kimbrell, Executive Director
Center for Food Safety

Jan Whitefoot
Concerned Citizens of Yakama Reservation

David Runstein, Policy Director
Community Alliance with Family Farmers

Kerry Trueman, co-founder
Eating Liberally

Michael Potter, President
Eden Foods

Beth Burrows, President
The Edmonds Institute

Lynn Carroll, Senior Scientist
The Endocrine Disruptor Exchange

Bob St.Peter, Director
Food for Maine's Future

John E. Peck, Executive Director
Family Farm Defenders

Mark Squire, President
Good Earth Natural Foods

Bill, Elias & Cecilia Pluecker & Reba
Richardson

Hatchet Cove Farm

Warren, ME

Jim Harkness, President
Institute for Agriculture and Trade Policy

Larry Jacobs
Jacobs Farm / Del Cabo

Jan Buhrman
Kitchen Porch
Chilmark, MA

Michael Green, Executive Director
Center for Environmental Health

Lisa Graves, Executive Director
Center for Media and Democracy

Mark A. Kastel, President
Cornucopia Institute

Jerry McGeorge
Director of Cooperative Affairs
CROPP/Organic Valley

Obiora Embry, CEO/Founder
EConsulting

Riley T. Davenport, Publisher
Edible San Diego

Marty Mesh, Executive Director
Florida Certified Organic Growers and
Consumers, Inc

John R. Baker, President
Giving Nature Foods, Inc.

Judith McGeary, Executive Director
Farm and Ranch Freedom Alliance

Maria M. Aguiar , Director of Grantmaking
and Advocacy
Grassroots International

Judy McCullough, President
Independent Cattlemen of Wyoming

Jeffrey Smith, Executive Director
Institute for Responsible Technology

Abby Youngblood, Fresh Food for All
Program Coordinator
Just Food



Grant Lundberg, CEO
Lundberg Family Farms

Harriet Behar, Organic Specialist

Midwest Organic and Sustainable Education

Service (MOSEYS)

Dag Falk, Organic Program Manager
Nature’s Path Foods, Inc.

Lea Kone, Assistant Director
NOFA-NY

Nancy Taylor, Vice-President
Northern Utah Organic Group

Jim Goodman
Northwood Farms
Wonewoc, WI

Solita Stephens, Executive Director
Olympus Garden Club

Donna Hippert, President
Oregon Toxics Alliance

Ken Roseboro, Editor/Publisher
The Organic & Non-GMO Report

John Bobbe, Executive Director
Organic Farmers’ Agency for Relationship
Marketing, Inc. (OFARM)

Matthew Dillon, Director of Advocacy
Organic Seed Alliance

Trudy Bialic, Director, Public Affairs
PCC Natural Markets

Marcia Ischii-Eiteman, Senior Scientist
Pesticide Action Network North America

Ari Rosenberg, Youth Programs Coordinator
Lots to Gardens

Barbara Jennings, CSJ Coordinator
Midwest Coalition for Responsible Investment

Laura Branca, President of Board
Moosewood Restaurant
Ithaca, NY

Jack Kittridge, Director of Policy
NOFA—Massachusetts Chapter

Bill Duesing, Executive Director
NOFA—Connecticut

David L. Rogers, Policy Advisor
NOFA VT

Amy van Saun & Nate Hausman, Sustainable
Agriculture and Pesticide Policy Group
Northwest Environmental Defense Center

Carol Goland, Executive Director
Ohio Ecological Food and Farming
Association

Rick North, Project Director, Campaign for
Safe Food
Oregon Physicians for Social Responsibility

Mark Lipson, Senior Policy Analyst
Organic Farming Research Foundation

Brian Snyder, Executive Director
Pennsylvania Association for Sustainable
Agriculture

Judith Hainaut
Pontiac Agriculture Network
Pontiac, Ml

lan Miller,
San Diego Food Not Lawns



Ted Schettler, Science Director
Science and Environmental Health Network

Nancy Hirschberg, Vice President of Natural
Resources
Stonyfield Farm, Inc.

Sandy Brown
Swanton Berry Farms
Davenport, CA

Nancy Taylor,
Taylor Organics Farm
Tremonton, Utah

Kevin Damian, Board President
Virginia Association for Biological Farming

Jo Ann Baumgartner, Director
Wild Farm Alliance

Laurel Hopwood, Chair
Sierra Club Genetic Engineering Action Team

Ronda Rutledge, Executive Director
Sustainable Food Center

Jill Davies, Director
Sustainable Living Systems

Kye Cochran, General Manager
Upper Valley Food Co-op
White River Junction, VT

Todd Leake, WORC NO GM Crop Project
Chair
Western Organization of Resource Councils

George Wright
Wright Way Dairy
Hermon, NY



