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The Honorable Brett Guthrie, Chairman

The Honorable Frank Pallone, Ranking Member
Committee on Energy and Commerce

U.S. House of Representatives

Washington, D.C. 20515

Re: Motor Vehicle Safety Priorities for Surface Transportation Reauthorization
Dear Chairman Guthrie and Ranking Member Pallone,

Consumer Reports (CR), an independent, nonprofit organization' that works side by side
with consumers to create a fairer, safer, and more transparent marketplace, appreciates the
opportunity to provide input as the committee develops its motor vehicle safety title for the
upcoming surface transportation reauthorization.

For over 85 years, CR has used rigorous research, independent testing, and
evidence-based advocacy to advance vehicle safety innovations that protect consumers. We have
championed everything from seat belts and crash avoidance technologies to protections for
vulnerable road users. Strong safety standards not only save lives and prevent injuries, but also
deliver lasting benefits® for families and the transportation system as a whole.

As the Committee considers its motor vehicle safety priorities, CR urges you to focus on
several critical areas: ensuring that NHTSA has the resources it needs to do its job, completing
long-overdue safety rules that will save lives, updating outdated standards to address the realities
of today's roads and vehicles, improving consumer information through the Five-Star Safety
Ratings program, and addressing the challenges and opportunities of automated and connected
vehicles.

| Give NHTSA the Tools and Resources to Protect Consumers

At the foundation of all progress in federal motor vehicle safety is a fully resourced and
accountable National Highway Traffic Safety Administration (NHTSA). The Bipartisan
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Infrastructure Law (BIL) ushered in historic investments in vehicle safety and provided NHTSA
with long-overdue resources that enabled the agency to make meaningful progress toward
advancing its safety initiatives. According to the agency’s report to Congress last December on
the status of its ongoing rulemakings, it was able to complete 37 final rules and publish 25
proposed rules over the last three years.?

Despite these gains, NHTSA continues to have an extensive regulatory backlog amidst a
growing vehicle safety mandate. A 2022 Government Accountability Office (GAO) review
found that of the 22 outstanding rulemakings required by the MAP-21 and FAST Acts, enacted
in 2012 and 2015 respectively, only six had been completed at the time, many well past their
deadlines.* Among other findings, the review identified limited staff capacity as a major
contributor to rulemaking delays. Concerningly, NHTSA’s already lean workforce is poised to
shrink even further, including staff responsible for carrying out important rulemaking, crash
investigation, vehicle testing, automated systems evaluation, and impaired driving research.” A
diminishing workforce compounds long-standing resource constraints and staffing shortfalls that
have limited the agency’s ability to complete rulemakings on time and respond proactively to
safety risks and technological advances.

The next reauthorization must recognize that sustainable progress depends on consistent
funding levels to hire and retain staff and stay on top of its growing safety responsibilities.
Statutory deadlines alone do not ensure results, and NHTSA will fall even further behind on
congressionally mandated deadlines if the agency does not have the people or resources required
to complete its work in a timely manner.

CR recommends that the Committee incorporate the following into its motor vehicle safety title:

e Authorization of NHTSA funding at levels sufficient to meet its statutory obligations for
rulemaking, enforcement, and testing.

e A requirement that DOT’s mandated biannual reporting to Congress on overdue
rulemakings also include substantive updates on progress made between formal
rulemaking milestones.

e Sustained funding to support and fully staff NHTSA’s Office of Automation Safety,
including technical hires in automated driving systems, artificial intelligence, and
human-machine interface design.

II. Complete Ongoing Safety Rulemakings & Research

With major safety initiatives already in motion at NHTSA, the next reauthorization must
reaffirm these objectives and press for their timely completion. Some of these initiatives are
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rulemakings mandated by the BIL, while others respond to well-documented safety gaps. Further
delays means lives lost, and the focus now should be on getting strong, enforceable standards
across the finish line as quickly as practicable.

CR urges Congress to reaffirm and compel NHTSA to complete all outstanding rulemakings
mandated by the BIL, including:

e Heavy Vehicle Automatic Emergency Braking (AEB): Large trucks take 20 to 40
percent farther to stop than passenger vehicles,® and when they strike a smaller vehicle or
a pedestrian, the results are almost always deadly. An Insurance Institute for Highway
Safety (IIHS) study estimated that forward collision warning and automatic emergency
braking systems reduce the rate of front-to-rear crashes per mile traveled of large trucks
by 44% and 41%.” In our comments on the proposed rule requiring AEB on heavy trucks,
CR urged NHTSA to adopt a faster compliance schedule that would get AEB onto new
heavy trucks sooner, rather than allowing years of delays for certain classes of vehicles.®
We also called for the rule to require the incorporation of technology that detects
pedestrians, cyclists, and other vulnerable road users. Congress should direct NHTSA to
finalize the strongest possible rule without delay.

e Lane Departure Warning (LDW) and Lane Keeping Assist (LKA): LDW and LKA
can prevent some of the most serious crash types in head-on and sideswipe collisions.
According to an ITHS study, if all U.S. vehicles in 2015 had been equipped with LDW,
nearly 85,000 crashes and over 55,000 injuries could have been prevented that year.’ But
these systems only deliver those benefits when they are consistent, intuitive, and trusted,
and our research shows that remains a barrier to widespread public acceptance.'® The
longer a standard is delayed, the longer automakers are free to design systems whose
performance can, and does, vary widely. A strong standard can ensure every LDW/LKA
system meets clear performance benchmarks. Congress must urge NHTSA to issue a
long-overdue proposed rule on LDW.

e Impaired driving prevention technology: NHTSA is well past its statutory deadline to
require advanced impaired driving prevention technology in all new passenger vehicles,
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which research estimates could save over 10,000 lives annually.!' Rather than waiting for
perfect technology, NHTSA should take an iterative and phased approach that can deliver
near-term safety benefits while driving continued development. Camera-based driver
monitoring systems are already deployed across multiple automakers and required in
Europe, demonstrating the technology exists today. For alcohol detection, while
comprehensive passive systems are still in development, NHTSA could establish
performance standards now that incentivize completion of deployment rather than
waiting until systems are already ubiquitous in the marketplace. Congress should direct
NHTSA to move forward expeditiously with standards that use a "fitness to drive"
approach, combining available technologies like driver monitoring with emerging alcohol
detection capabilities.

e Child safety and rear seat occupant alerts: Each year, dozens of children in the U.S.
tragically die in hot cars, often because a caregiver unintentionally leaves a child in the
back seat, an outcome not typically the result of neglect but rather of fatigue, distraction,
or lapse in memory. NHTSA has delayed its rear-seat reminder rule, saying no effective
technology currently exists to support a clear, life-saving performance standard. But
detection technologies that would prevent child hot car deaths have existed for years, and
CR's view 1s that NHTSA can and should seize the opportunity now to raise the bar on
car safety and require occupant detection as standard, rather than just end-of-trip
reminders.'? Notably, foreign New Car Assessment Programs (NCAP), such as
EuroNCAP, already require child presence detection systems. American consumers
deserve the same life-saving protections. Manufacturers have already advanced
technology development to achieve higher ratings in such programs, demonstrating the
feasibility of such a requirement. Congress should reaffirm NHTSA’s commitment to this
rulemaking and direct the agency to issue a proposed rule requiring occupant detection
systems in all new vehicles as soon as possible.

CR also calls on Congress ensure that NHTSA completes other critical safety rulemakings and
research initiatives that are essential to reducing deaths and injuries on U.S. roads, including:

e THOR 50 and THOR 5F Crash Test Dummies: Federal crash test dummies have relied
on 1970s-era designs that primarily represent the build of an average-size adult male.
This leaves critical gaps for women, older adults, and other body types. The THOR 50th
percentile male (THOR 50M) and 5th percentile female (THOR 5F) are advanced
dummies designed to more accurately represent the human body and measure crash
forces more precisely. NHTSA has proposed incorporating THOR 50M into its crash test
procedures, with plans for a separate rulemaking on THOR 5F." The THOR-50M is
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already being used in EuroNCAP, ANCAP, and C-NCAP regulations, putting the U.S. at
risk of falling behind global peers.'* Congress should direct NHTSA to prioritize the
qualification and incorporation of both THOR 50M and THOR 5F into its
crashworthiness tests.

e Seat Belt Assembly and Anchorage Updates: Seat belts remain the most effective
safety feature in vehicles, but their ability to prevent serious injury depends on proper
design, geometry, and advanced features. IIHS found that belted rear-seat occupants in
newer vehicles face a 46 percent higher fatal injury risk compared to belted front-seat
occupants, in part, due to missing advanced restraint technologies like pretensioners and
load limiters.'> NHTSA has not updated its rear seat belt performance requirements in
decades, and current standards fail to ensure equal protection in all seating positions. To
save lives and prevent injuries, Congress should mandate a rulemaking to modernize seat
belt assembly and anchorage standards, and require rear seat restraint systems to match
the performance and features of front seats.

e Pedestrian head protection: NHTSA's proposed FMVSS No. 228 would align with
global standards by setting head-to-hood impact performance criteria to reduce head
injury severity when pedestrians are struck, potentially leading automakers to adopt safer
front-end configurations. CR strongly supported this proposal, highlighting the elevated
risks posed by large pickups and SUVs.'® A CR nationally representative survey from
November 2024 found that 75% of Americans said they would support the rule, even if it
meant design changes on new large pickups and SUVs."” In coordination with America
Walks and the League of American Bicyclists, CR submitted a petition urging swift
implementation that has garnered over 27,000 signatures. Congress should make this rule
a statutory requirement and set a clear deadline for completion.

III. Modernize Vehicle Safety Standards

Federal motor vehicle safety regulations must keep pace with the realities of today’s
roads and available technologies. Many current standards are still based on outdated assumptions
about vehicle design and the technology drivers rely on to operate safely. Meanwhile, vehicles
have become significantly larger and heavier, introducing new hazards, particularly for people
outside the vehicle. Pedestrians, cyclists, and motorcyclists now make up a growing share of
traffic fatalities. Pedestrian deaths in the U.S. rose by more than 50% from 2010 to 2023, with
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over 7,300 killed last year alone'®,

Congress should build on the momentum created by the BIL to modernize safety standards in
order to account for the safety risks posed by modern vehicles, in order to better protect all road
users. Consumer Reports recommends the following for consideration:

e Expand AEB to cover cyclists and motorcyclists: CR welcomed NHTSA’s final
FMVSS No.127 requiring all new cars and light-duty trucks to be equipped with
automatic emergency braking (AEB) that includes pedestrian detection technology. CR
considers AEB to be one of the most significant auto safety advances of the past two
decades. However, the rule does not require detection of cyclists or motorcyclists, which
CR urged NHTSA to include in the final standard." The Magnus White Cyclist Safety Act
02025 (H.R. 3649)* would close this gap by directing NHTSA to issue a follow-up
rulemaking to ensure new AEB systems can detect and respond to both bicycles and
motorcycles. Congress should consider incorporating this legislation into the upcoming
reauthorization.

o Create a standard for blind-spot warning and forward-visibility: The shift to taller,
higher-hood vehicles has magnified driver blind zones, raising the risk of impact for
people outside the vehicle. CR testing has found front blind zones extend up to 15 feet
ahead of the vehicle for full-size pickups, ' and that blind-spot warning (BSW) is rarely
standard on top-selling large SUVs and pickups, and is instead often bundled in
higher-priced packages as a premium feature.”> Congress should require a new FMVSS
mandating BSW systems with minimum detection and performance standards. Congress
should also require NHTSA to issue a new standard requiring vehicles to be equipped
with technology that enable drivers to detect the presence of people and objects in front
of their vehicle, as proposed by Senator Blumenthal's Standards to Prevent (STOP)
Frontovers Act, which was introduced last Congress and endorsed by CR.*

e Require effective driver monitoring for Level 2 (L2) systems: As L2 driving systems -
the combination of lane centering and adaptive cruise control systems that permit drivers
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to operate a motor vehicle hands- and foot-free for periods of time - become more
ubiquitous, keeping drivers attentive is more essential than ever. CR’s ratings award
points to vehicles that pair active driving assistance with effective, camera-based direct
driver monitoring systems (DDMS). Our testing has revealed that some systems allow
drivers to use automated features with the cabin camera covered, while others fail to
provide sufficient warnings when drivers' eyes are off the road.** NHTSA has explored
adding effective DDMS to the NCAP criteria,” and the NTSB has recommended a driver
monitoring performance standard to address misuse and attention lapses.?® Congress
should direct NHTSA to establish performance requirements for L2 systems, including
reliable detection of driver inattention, escalating warnings when drivers fail to respond,
and automatic safe-stop capabilities when drivers remain unresponsive.

e Automatic Crash Notification (ACN) as standard: ACN, a technology that
automatically alerts emergency responders after a crash, has the potential to save more
than 700 lives annually, according to NHTSA research.?’ Yet, most automakers require a
paid subscription to keep ACN active, with many charging over $100 per year and
disabling the feature if unpaid.® A March 2023 CR survey found that 51% of Americans
consider it extremely or very important that their next vehicle can automatically contact
emergency services when airbags deploy.”” Congress should direct NHTSA to require
ACN as standard, non-subscription based equipment in all new passenger vehicles.

e Ensure manual overrides for electronic door latches: As the adoption of electronic
door latches (e-latches) spreads, loss of power in a crash, fire, or battery failure can
hinder egress and first-responder access.*® FMVSS No. 206, Door Locks and Door
Retention Components, was written to address mechanical door systems, and has not yet
been updated to account for e-latches. Congress should require NHTSA to promulgate a
revised standard to cover e-latch systems and require clearly marked, intuitive, easily
accessible, power-independent manual releases for every occupied side door, with
labeling and owner-information requirements so occupants and rescuers can locate and
use them quickly.
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e Revise FMVSS 302 to eliminate the use of toxic flame retardants: FMVSS No. 302,
NHTSA's nearly 54-year-old Flammability of Interior Materials, standard, specifies burn
resistance requirements for materials used in the occupant compartment of motor
vehicles. The standard, which does not have a proven fire-safety benefit, has led to the
widespread use of toxic flame retardant chemicals in vehicles A 2024 study found that all
of the 101 vehicles tested contained harmful flame retardants, including chemicals linked
to cancer, neurological harm, and reproductive issues.’' In June 2024, CR, the Green
Science Policy Institute, and the International Association of Fire Fighters delivered more
than 32,00 petition signatures to NHTSA calling on the agency to update FMVSS 302.%
Congress should mandate a comprehensive review of the standard and evaluate moving
from an open-flame method to a smolder-based approach that can be met without additive
flame retardants, consistent with California’s TB117-2013 model for upholstered
furniture.

IV.  Improve Five-Star Safety Ratings Program

Currently, NCAP’s 5-Star Safety Ratings program for vehicles provides limited value to
new car buyers, as a high percentage of new vehicles achieve four- or five-star ratings, offering
little differentiation between models. This trend reflects crash tests that fail to challenge current
model vehicles or address today’s crash risks. Recommended technologies within the program
also fail to incorporate the latest safety advancements and include features that are already
standard on most new vehicles, further diminishing its value.

The addition of newer technologies like pedestrian automatic emergency braking, lane
keeping assist, and blind spot systems in changes made last November to NCAP was long
overdue and marked an important step toward restoring the program's value as a trusted
consumer resource, but it failed to address updates in crash and dynamic testing scenarios,
leaving substantial room for further improvement. Global counterparts, like Euro NCAP, show
that frequent, forward-looking updates can drive manufacturer innovation and give consumers
the most meaningful information at the point of sale. NCAP must shift from occasional,
incremental changes to a predictable update cycle that keeps pace with real-world risks. This
means clear timelines for adding emerging safety technologies, protections for vulnerable road
users, and new test scenarios that reflect the crashes people face every day.

Congress should require NHTSA to make these updates through a transparent process,
with regular program reviews and performance-based testing that measures how well a vehicle
protects its occupants, vulnerable road users, and how safety systems actually work. Congress
must also provide the funding and resources NHTSA needs to expand its vehicle testing capacity.
Without these kinds of reforms, NCAP will fall further behind its global counterparts, and leave
consumers with outdated, meaningless information.

3! Environmental Science and Technology, “Flame Retardant Exposure in Vehicles Is Influenced by Use in Seat
Foam and Temperature.” (May 2024) (online at: www.pubs.acs.org/doi/pdf/10.1021/acs.est.3¢10440?ref=article
_open PDF)

32 Consumer Reports, “NHTSA Urged to Get Toxic Flame Retardant Chemicals Out of Cars” (June 18, 2024)
(online at: advocacy.consumerreports.org/press_release/nhtsa-urged-to-get-toxic-flame-retardant-chemicals
-out-of-cars/)
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V.

Establish a Federal Safety Framework for Autonomous Vehicles

Automated driving systems (ADS), including vehicles that operate without human

drivers, continue to be deployed on public roads despite the absence of any federal statutory
framework addressing their unique risks. NHTSA currently relies on limited tools, including
exemption authority, to oversee this rapidly evolving technology.

To the extent Congress chooses to address automated vehicles in the upcoming reauthorization,
priorities should include:

VI

Compliance with existing safety standards: Any federal AV framework should require
compliance with rigorous safety standards, including adapted FMVSS requirements.
Reliance on exemptions as a tool for deployment lacks transparency, circumvents the
public rulemaking process, and puts Americans at risk. While some AV-specific updates
may be warranted, FMVSS primarily sets performance-based benchmarks, not design
mandates, giving developers flexibility to innovate while meeting safety requirements.
Exemptions should be narrowly tailored and granted only upon demonstrating equivalent
safety performance.

Strengthen crash reporting requirements: NHTSA’s Standing General Order requires
AV and Level 2+ systems to report certain crashes, but underreporting has been a
persistent issue and recent changes to the program do nothing to improve the accuracy or
completeness of data manufacturers are required to submit. Congress should codify
reporting requirements and expand them to include disengagements and near-misses,
which could help identify safety issues before crashes occur.

Establish performance standards for AV-specific risks: Congress should authorize
NHTSA to require safety performance standards for AVs, including detection of
vulnerable road users, fallback performance, and human-machine interaction protocols,
areas of risk not fully covered by existing FMVSS. According to a December 2024
Consumer Reports nationally representative survey, two out of three Americans think
vehicle safety standards should be stricter for AVs than those for traditional passenger
vehicles®.

Preserve state and local authority: Any federal framework must maintain state and
local authority over operational aspects (including permitting, routing, traffic
enforcement) while establishing federal leadership on vehicle design and manufacturing
standards. A framework that preempts state laws without robust federal safety standards
would create dangerous regulatory gaps.

Conclusion

Consumer Reports appreciates the Committee’s efforts to gather stakeholder input as it

works to develop its motor vehicle safety title for the next surface transportation reauthorization.

33 Consumer Reports, nationally representative American Experiences Survey of 2,130 U.S. adults (Dec. 2024)
(online at: article.images.consumerreports.org/image/upload/v1736806650/prod/content/dam/surveys/Consumer
Reports AES December 2024.pdf).
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Our recommendations reflect years of independent research and policy advocacy demonstrating
that strong federal safety standards save lives, prevent injuries, and deliver long-term benefits for
consumers and the transportation system as a whole.

The next reauthorization is an opportunity to rebuild NHTSA's capacity to respond
proactively to safety risks and gaps, bring vehicle safety rules in step with today's technologies
and crash risks, and ensure that safety innovations reach all consumers. We urge the Committee
to consider these proposals and look forward to working together to advance meaningful safety
improvements for all road users.

Sincerely,
Cooper Lohr Emily A. Thomas, PhD
Senior Policy Analyst, Associate Director,

Transportation and Safety Auto Safety



